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33 CFR Ch. I (7–1–08 Edition) § 107.200 

AUTHORITY: 50 U.S.C. 191, 192, 194, 195; 14 
U.S.C. 141; Presidential Proclamation 6867, 61 
FR 8843, 3 CFR, 1996 Comp., p. 8; Presidential 
Proclamation 7757, 69 FR 9515 (March 1, 2004); 
Secretary of Homeland Security Order 2004– 
001; Department of Homeland Security Dele-
gation No. 0170.1; and 33 CFR 1.05–1. 

SOURCE: Order 2004–001, 69 FR 41372, July 8, 
2004, unless otherwise noted. 

Subpart A [Reserved] 

Subpart B—Unauthorized Entry Into 
Cuban Territorial Waters 

§ 107.200 Definitions. 
Unless otherwise specified, as used in 

this subpart: 
Auxiliary vessel includes every de-

scription of watercraft or other artifi-
cial contrivance used, or capable of 
being used, as a means of transpor-
tation on water attached to, or em-
barked in, another vessel to which this 
subpart applies. 

Cuban territorial waters means the ter-
ritorial sea and internal waters of Cuba 
determined in accordance with inter-
national law. 

Owner, agent, master, officer, or person 
in charge means the persons or entities 
that maintain operational control over 
any vessel subject to the requirements 
of this subpart. 

U.S. territorial waters has the same 
meaning as provided in 50 U.S.C. 195. 

Vessel includes every description of 
watercraft or other artificial contriv-
ance used, or capable of being used, as 
a means of transportation on water, in-
cluding auxiliary vessels. 

Vessel of the United States means— 
(1) A vessel documented under chap-

ter 121 of title 46 or a vessel numbered 
as provided in chapter 123 of that title; 

(2) A vessel owned in whole or part 
by— 

(i) The United States or a territory, 
commonwealth, or possession of the 
United States; 

(ii) A State or political subdivision 
thereof; 

(iii) a citizen or national of the 
United States; or 

(iv) A corporation, partnership, asso-
ciation, trust, joint venture, limited li-
ability company, limited liability part-
nership, or any other legal entity, cre-
ated and authorized to own vessels 

under the laws of the United States or 
any State, the District of Columbia, or 
any territory, commonwealth, or pos-
session of the United States; unless the 
vessel has been granted the nationality 
of a foreign nation in accordance with 
article 5 of the 1958 Convention on the 
High Seas and a claim of nationality or 
registry for the vessel is made by the 
master or individual in charge at the 
time of the enforcement action by an 
officer or employee of the United 
States authorized to enforce applicable 
provisions of United States law; 

(3) A vessel that was once docu-
mented under the laws of the United 
States and, in violation of the laws of 
the United States, was either sold to a 
person not a citizen of the United 
States or placed under foreign registry 
or a foreign flag, whether or not the 
vessel has been granted the nationality 
of a foreign nation; 

(4) A vessel without nationality as 
defined in 46 U.S.C. Appendix 1903(c)(2)– 
(3); or 

(5) A vessel assimilated to a vessel 
without nationality, in accordance 
with paragraph (2) of article 6 of the 
1958 Convention on the High Seas. 

§ 107.205 Purpose and delegation. 
The purpose of this subpart is to im-

plement Presidential Proclamation 
7757, and Secretary of Homeland Secu-
rity Order 2004–001. All powers and au-
thorities granted to officers of the 
Coast Guard by this subpart may be 
delegated to other officers and agents 
of the Coast Guard unless otherwise 
prohibited by law. 

§ 107.210 Applicability. 
(a) This subpart applies to: 
(1) Vessels of the United States less 

than 100 meters (328 feet) in length (and 
all associated auxiliary vessels) and 
the owners, agents, masters, officers, 
persons in charge, and members of the 
crew of such vessels, that depart U.S. 
territorial waters and thereafter enter 
Cuban territorial waters, regardless of 
whether such entry is made after an in-
tervening entry into, passage through, 
or departure from any other foreign 
territory or territorial waters; 

(2) Vessels of the United States less 
than 100 meters (328 feet) in length (and 
all associated auxiliary vessels) and 
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the owners, agents, masters, officers, 
persons in charge, and members of the 
crew of such vessels that are located at 
or get underway from a berth, pier, 
mooring, or anchorage in U.S. terri-
torial waters, or depart U.S. territorial 
waters with the intent to enter Cuban 
territorial waters; and 

(3) Any person who knowingly fails 
to comply with this subpart or order 
given under this subpart, or knowingly 
obstructs or interferes with the exer-
cise of any power conferred by this sub-
part. 

(b) This subpart does not apply to: 
Foreign vessels, as defined by 46 U.S.C. 
2101(12), public vessels, as defined by 46 
U.S.C. 2101(24) operated for non-com-
mercial purposes, or vessels of the 
United States entering Cuban terri-
torial waters under force majeure. 

§ 107.215 Regulations. 
(a) Each person or vessel to which 

this subpart applies may not get under-
way or depart from U.S. territorial wa-
ters without a written permit from the 
Commander, Seventh Coast Guard Dis-
trict, or the District Commander’s des-
ignee. Permits may be obtained pursu-
ant to the process established in 
§ 107.220. The owner, agent, master, or 
person in charge of the vessel must 
maintain the written permit for the 
vessel on board the vessel. 

(b) Each person or vessel to which 
this subpart applies must obey any oral 
or written order issued by a Coast 
Guard Area or District Commander, or 
their designees, who may issue oral or 
written orders to control the anchor-
age or movement of such vessels and 
persons. Designees include Captains of 
the Port, and commissioned, warrant 
and petty officers of the Coast Guard. 

(c) No person or vessel to which this 
subpart applies may obstruct or inter-
fere with the exercise of any power 
conferred by this subpart. 

(d) Coast Guard commissioned, war-
rant and petty officers may go or re-
main on board a vessel subject to this 
subpart, may place guards on the sub-
ject vessel, may remove all persons not 
specifically authorized by the Coast 
Guard to go or remain on board the 
subject vessel, and may take full or 
partial possession or control of any 
such vessel or part thereof, or person 

on board. Such actions to be taken are 
in the discretion of the Coast Guard 
Area or District Commander, or their 
designees, as deemed necessary to en-
sure compliance with this subpart and 
any order given pursuant thereto. 

(e) Where there is a reasonable, 
articulable basis to believe a vessel to 
which this subpart applies intends to 
enter Cuban territorial waters, any 
Coast Guard commissioned, warrant, or 
petty officer may require the owners, 
agents, masters, officers, or persons in 
charge, or any member of the crew of 
any such vessel to provide verbal assur-
ance that the vessel will not enter 
Cuban territorial waters as a condition 
for a vessel to get underway from a 
berth, pier, mooring, or anchorage in 
U.S. territorial waters, or to depart 
from U.S. territorial waters. A Coast 
Guard commissioned, warrant, or petty 
officer may require the owners, agents, 
masters, officers, or persons in charge 
of the vessel to identify all persons on 
board the vessel and provide verbal as-
surances that all persons on board have 
received actual notice of these regula-
tions. The failure of an owner, agent, 
master, officer, or person in charge, or 
any member of the crew of any vessel 
(including all auxiliary vessels) to 
which this subpart applies to provide 
requested verbal assurances shall not 
be used as the sole basis for seizing the 
vessel for forfeiture under this subpart. 

(f) The provisions of this subpart are 
in addition to any powers conferred by 
law upon Coast Guard commissioned, 
warrant, or petty officers, and not in 
limitation of any powers conferred by 
law or regulation upon such officers, or 
any other officers of the United States. 

§ 107.220 Permits. 

(a) Applications for a permit may be 
obtained by writing or calling the Chief 
of Operations at Commander, Seventh 
Coast Guard District (o), 909 SE First 
Avenue, Miami, FL 33131, telephone 
(305) 415–6920, or by such other means 
as the District Commander may make 
available to the public. The completed 
application may be returned via reg-
ular mail or facsimile to the Chief of 
Operations at Commander, Seventh 
Coast Guard District (o), 909 SE First 
Avenue, Miami, FL 33131, facsimile 
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